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Annotation: The article examines the history of the development of the concept of sovereignty, the change in the essence 

of sovereignty and the subjects of its owners in this process. In addition, the state of the concept of sovereignty in the modern 
law enforcement practice of international law, national states and the Republic of Uzbekistan is analyzed. Based on the analysis, 
a comparison of the legislation of the Republic of Uzbekistan and foreign countries in the field of protecting sovereignty is given.
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Аннотация: Маколада суверенитет концепциясининг ривожланиш тарихи, ушбу жараёнда суверенитет мохи- 
ятининг ва унга эгалик килувчи субъектларнинг узгариши куриб чикилган. Бундан ташкари, суверенитет концеп
циясининг халкаро хукук, миллий давлатлар ва Узбекистон Республикасининг замонавий хукукни куллаш амали- 
ётидаги холати тахлил килинган. Тахлиллар асосида, суверенитетни мухофаза килиш сохасидаги Узбекистон 
Республикаси ва хорижий давлатлар конунчилигининг киёсий тахлили берилган

Калит сузлар: суверенитет, давлат суверенитети, халк суверенитети, миллий суверенитет, БМТ Низоми, 
ЕХ%ТНизоми, халкаро хукук, Узбекистон Республикаси, конунчилик.

Аннотация. В статье рассмотрены история развития концепции суверенитета, изменение сущности су
веренитета и субъектов его обладателей в данном процессе. Кроме того, анализируется состояние концепции 
суверенитета в современной правоприменительной практике международного права, национальных государств 
и Республики Узбекистан. На основе анализа, даётся сравнение законодательства Республики Узбекистан и зару
бежных стран в сфере защиты суверенитета.
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The sovereign state of the government is 
when the government has the supremacy of 
its power in domestic policy and independence 
in its foreign policy. In addition, only that 
government and society that determines its 
own destiny independently, regardless of 
external factors, can be considered sovereign. 
The institution of sovereignty goes back to the 
beginning of the emergence of the first state 
formations in the history of human civilization. 
It is as ancient as the very first state formations 
on the planet earth, interest in it has always 
been the highest on the part of the state 
and society, it determined the fate of many 
peoples and states, and the development of 
the institution of sovereignty clearly shows the 
history of the development of statehood and 
political and legal trends in international arena. 
In history, there have been different concepts 
and approaches to the definition of the concept 
of “sovereignty” and its bearers. The first of 

these concepts were created in Ancient Greece 
and Rome1. In the concept created in Ancient 
Greece, the concept of “sovereignty” was 
associated with the concept of “autocracy” 
and implied that the supranational power could 
not influence the power of the state and all 
powers were exercised by the state itself. And 
the concept created in Ancient Rome can be 
considered the basis of the modern concept of 
sovereignty and democracy, since, according 
to the ancient Roman concept of sovereignty, 
the people were the only source of power in the 
state, and the will of the people was expressed 
by the supreme masters (senators) who had 
imperium (power). From this point of view, the 
ancient Roman concept of sovereignty seems to 
be the closest to the modern system of state 
structure, the ancient concept.

Subsequently, the institution of sovereignty 
was developed both from a theoretical and 
practical point of view. In the Middle Ages, such 

1. Anderson G. The personality of the greek state. NY.: The Journal of Hellenic Studies, - 2009. - P 3.
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scientists and thinkers as Thomas Aquinas, 
Marsilius of Padua and Nicoll Machiavelli in 
Europe, as well as A. N. Farobius and others 
in Asia, improved the concept of sovereignty, 
based on the current political and legal structure 
of states and the level of consciousness of 
the people. Here it is necessary to emphasize 
the development of the consciousness of 
the people, the economic system and social 
relations, which led to the development of 
political and public institutions in the states. 
Thomas Aquinas and Marsilia of Padua 
contributed to the development of popular 
sovereignty, and Niccolo Machiavelli improved 
the concept of “state sovereignty”, where the 
subject of the highest and independent state 
power was the monarch. N. Machiavelli in his 
work “The Prince”2, theoretically justifies the 
absolute state power, from his point of view, 
the sovereign or head of state should have the 
supreme, sovereign state power, in order to 
fully realize the state interests. He considers 
the absolute power of the sovereign and state 
sovereignty as identical concepts, but at the 
same time believes that only the state in which 
the unlimited power of the monarch is ensured 
is a viable state. The position of N. Machiavelli 
can be more easily understood by his statement, 
which became famous, “the end justifies the 
means”. It should be noted that by his nature 
and beliefs, N. Machiavelli was a realist and, 
apart from a cold calculation of current and 
future events, he had no fanaticism or beliefs. 
From this comes his concept of sovereignty, 
which involves the granting of absolute power 
to the monarch or head of state.

In the East, in the Middle Ages, the term 
“sovereignty” was not used, although in practice 
it existed. One of the most famous scholars and 
thinkers of the East who touched on the concept 
of sovereignty in the Middle Ages was Al-Farabi. 
In his work “Principles of the Opinions of the 
Citizens of the Virtuous City”, he describes 
the ideal form of social and state structure, 
where the monarch is also the main bearer of 
state sovereignty. But unlike the concepts of 
European scientists and thinkers, the concept 
of sovereignty A. N. Farabiy does not define the 
term “sovereignty”

and justifies the absolute power of the 
monarch from the theocratic point of view. A. N. 
Farabiy argues that the power of the monarch is 
divine and it is he, and no one else, who should 

have absolute power in the state in order to 
establish a fair order in the state for all members 
of society.

It is necessary to note one more important 
detail. Although in the Middle Ages, the 
concept of sovereignty was developed by many 
scientists and thinkers, but none of them speaks 
of sovereignty in the external affairs of the 
state. That is, medieval concepts of sovereignty 
do not imply the external sovereignty of state 
power. In general, the concepts of sovereignty 
of the Middle Ages were based on the level of 
development of society and state institutions, 
when interstate relations were not as developed 
as they are now, and the international situation 
did not affect the interests of the people. In 
addition, the absolute power of the monarch 
did not give the people the authority to discuss 
the decisions of the monarch concerning the 
external affairs of the state.

Later, the concept of sovereignty was 
developed by many scientists and theorists, 
such as John Locke and Jean Baudin. In their 
theories about the essence and principles of 
sovereignty, such elements as the external 
sovereignty of the state and varieties, or 
categories, and new subjects of sovereignty 
began to manifest themselves.

The improvement of the systems of state and 
political structure, as well as the development 
of the consciousness of people and social 
relations at the present stage, have led 
science and practice in the field of law to the 
approval of modern principles and varieties of 
the term “sovereignty”. Modern legal science 
and law enforcement practice defines several 
international principles of sovereignty, as 
well as such types of sovereignty as “state 
sovereignty”, “popular sovereignty” and 
“national sovereignty”.

Based on the essence of the term 
“sovereignty”, at the present stage of legal 
science and law enforcement practice, it is 
possible to determine the principles of the 
existence of state sovereignty. The principles of 
state sovereignty can be the initial provisions 
that determine the essence of sovereignty as a 
political and legal phenomenon. Basically, in the 
field of science and lawmaking, the following 
basic principles of state sovereignty can be 
defined:

1. The political and legal nature of state 
sovereignty, which means that state sovereignty 

2. N. Machiavelli. The Prince. - 1513. Available in URL://https://holybooks.com/the-prince-by-nicolo-machiavelli-pdf/
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has two components - political and legal. In 
this case, the form of state sovereignty is legal 
sovereignty, and the content is political;

2. Attributiveness of state sovereignty - the 
supremacy and independence of state power;

3. Reality of state sovereignty - the state 
must have real sovereignty. If the state does not 
have sovereignty in its practical activities, then 
its sovereign right will be only formal;

4. Inexhaustibility of sovereign rights - state 
sovereignty should not be reduced to a specific 
list of sovereign rights, since the rightholder 
of sovereignty is not bound by restrictions in 
decision-making;

5. Continuity of state sovereignty - sovereign 
power must exist invariably for an indefinitely 
long time3.

Directly in law enforcement practice, one 
can find the principles of sovereignty, which are 
enshrined both in international legal acts and 
in the national legislation of States. Thus, in 
international legal acts there are the following 
integral international principles of sovereignty, 
defined, in particular, in the acts of charters of 
the UN4 and the OSCE3 4 5 6 7 8:

3. Bredixin A.L. Suverenitet kak politiko-pravovoy fenomen. M.: Infra-M, 2012. - P 109.
4. The UN Charter. Available in URL://https://www.un.org/en/about-us/un-charter
5. The OSCE Charter. Available in URL://https://www.osce.org/mc/17502
6. Petrechenko M.O. Prinsip suvereniteta v sovremennoy Rossii: voprosi teorii i prakticheskoy realizatsii. MGU, - 2009. - P 2.
7. Declaration of independence of the Republic of Uzbekistan. Available in URL://https://lex.uz/docs/185389
8. The Law of the Republic of Uzbekistan “On the Foundations of State Independence of the Republic of Uzbekistan”. Available 

in URL://https://lex.uz/docs/127879

- Legal equality of sovereign states;
- The state enjoys the rights inherent in the 

sovereignty of the state;
- Respect for the legal personality of other 

states;
- Territorial integrity and political 

independence, inviolability of states;
- The right of the state to develop the 

political, social, economic and cultural system;
- Each state is obliged to fulfill international 

obligations and live in harmony with other 
states;

- The action of sovereignty on the continental 
shelf and in outer space.

The processes that took place at the end of 
the 19th century and during the 20th century, 
as well as the collapse of the USSR, gave a 
new impetus to the development of human 
rights, civil society institutions, state structure 
and various scientific theories regarding the 
theory of state building. The development and 
dissemination of the ideas of democracy and 
civil society also influenced the institution of 

“sovereignty”. The result of this influence was 
the emergence of varieties of sovereignty, or 
rather subjects that have the right to sovereignty. 
Today there are such types of sovereignty as 
“state sovereignty”, “popular sovereignty” and 
“national sovereignty”. All of the above concepts 
imply the right of any subject, within a certain 
state, to sovereignty, but in turn, each of them 
is responsible for certain aspects of sovereign 
law.

“State sovereignty” defines the independence 
of the state apparatus in decision-making 
in all spheres of life of the state itself, the 
supremacy of state power within the country 
and the conduct of freedom from the influence 
of external actors in international relations. In 
general, the concept of «state sovereignty» is 
applied to the independence of the activity of 
the state apparatus itself, and at the same time, 
the concept of «state sovereignty» does not 
consider the political structure, the foundations 
of the formation of state power and the form of 
its government.

“Popular sovereignty” implies the 
unrestrictedness of democracy, which provides 
the society with universal suffrage, popular vote 
based on constitutional rights, unlimited power 
of popular sovereignty. In addition, according to 
the concept of “popular sovereignty”, all power 
in the state belongs to the only source of power 
- the people, who exercise their powers through 
the representative bodies of state power.

“National sovereignty” - the essence of 
this concept is that the source and bearer of 
sovereign right is the nation, organized in the 
state as a single and indivisible whole. This 
concept excludes the belonging of sovereign 
law to any separate entity, separate groups and 
peoples within one state6.

The legislation of the Republic of Uzbekistan
The institution of “sovereignty” in the 

Republic of Uzbekistan began to form with the 
adoption of the Declaration of Independence7 
on June 20, 1990, and later with the adoption 
of such normative legal acts of the highest legal 
force as the Law of the Republic of Uzbekistan 
dated August 31, 1991 “On the Foundations 
of State Independence of the Republic of 
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Uzbekistan”8 and Constitution of the Republic 
of Uzbekistan in 1992. It can be said that the 
above-mentioned normative legal acts of the 
highest legal force have laid a solid legal basis 
for the sovereign law of modern Uzbekistan. But 
it should be noted that there are some points 
that are not sufficiently regulated and are 
determined by these regulatory legal acts.

In these normative legal acts, the main 
emphasis is on the regulation and definition 
of the concept of “state sovereignty”. At the 
same time, there is no legal definition of the 
essence of “sovereignty”, as well as concepts 
such as “popular sovereignty” and “national 
sovereignty” are not sufficiently defined and 
enshrined in these acts. Only in article 2 of 
the Law of the Republic of Uzbekistan of 
August 31, 1991 “On the Foundations of State 
Independence of the Republic of Uzbekistan” 
it is said that “the people of the Republic of 
Uzbekistan are sovereign and are the only 
source of state power in the republic”. But at 
the same time there is no legal definition in 
the legislation of the republic of the essence 
of the concept of “popular sovereignty”. In 
addition, the articles of the Constitution of 
the Republic of Uzbekistan also emphasize the 
definition of the concept of “state sovereignty”. 
For example, if in the new edition of the Law of 
the Republic of Uzbekistan dated May 11, 2001 
“On Defense”9 no article mentions the concept 
of “state sovereignty” and uses the concept of 
“sovereignty” as a whole, then article 125 of 
the Constitution of the Republic of Uzbekistan 
states that “The Armed Forces of the Republic 
of Uzbekistan are created to protect the state 
sovereignty and territorial integrity of the 
Republic of Uzbekistan, the peaceful life and 
security of its population”, thereby generating 
a legal conflict in the field of protecting 
sovereignty in the Republic of Uzbekistan.

The national legislation of such States as 
Spain, Italy, France, Japan, Finland, the Republic 
of Korea and others defines different types, 
subjects and principles of sovereignty. For 
example, the respective articles of the French 
and Spanish Constitutions establish that the 
people have national sovereignty and exercise 
their power through their representatives. And 
in the respective articles of the constitutions 
of Italy, the Republic of Korea and Japan, it
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is defined that sovereignty belongs to the 
people. Also, at the same time, article 1 of the 
Constitution of Japan establishes the sovereign 
power of the Emperor, and article 7 of the 
Constitution of Italy establishes the sovereignty 
of the Catholic Church. This situation shows that 
in modern times, sovereignty cannot belong to 
only one subject of public relations, since, on 
the one hand, the modern system of state and 
social structure will not allow only one subject 
to make decisions acceptable to all members 
of society and ensure the independence of the 
state from external factors, on the other hand, 
the development of the legal consciousness of 
the broad masses of the people and the modern 
international legal system cannot agree to the 
transfer of absolute power to only one subject 
in the state.

In conclusion, it should be noted that at the 
present stage it is very difficult for states to 
maintain their full right to sovereignty. There 
are geopolitical, economic and legal factors that 
limit the ability of states to ensure their full right 
to sovereignty. In addition, the division of rights 
to sovereignty between several main subjects of 
public relations creates additional guarantees 
for ensuring justice in the state and protecting 
its independence from external threats.

Based on the foregoing, the following 
conclusions can be made:

firstly, in the modern world the classical 
concept of “sovereignty” has undergone a 
transformation in practice and the current state 
of the institution of sovereignty does not fully 
correspond to its classical scientific theory;

secondly, the modern interpretation of the 
term sovereignty implies the independence 
of the state in foreign affairs and a variety of 
subjects of the holders of sovereign rights in 
the state;

thirdly, states should find new legal ways to 
protect their sovereignty and define it in their 
legislation in a way that fully meets the national 
interests of the country;

fourthly, not in all countries the legislation 
defines all the components of the institution of 
“sovereignty”, which carries long-term threats 
to national security

and identity. In this case, the legislation of 
the Republic of Uzbekistan is not an exception 
either.
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